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1 eee 4 Day of February, 1795, and the whole Record as 


the Right Honourable Hemy & ſent up from the Court cf King's Bench; the 


Thomas, Earl of Carrick, and | Plaintiff's Aſſignment of Errors, and the Defendant's 
alſo Leſſee of John Cronyn, 


eee ] Joinder in Error, as now before Parliament, 


EORGE the Third by the Grace of God, of Great: Britain, France and Ireland, 
King, Defender of the Faith and ſo forth. To our Juſtices aſſigned to hold Pleas 
before us in our ſaid Kingdom of Ireland, Greeting ; Becauſe, in the Record and Proceedings, 
and alſo of the rendering of a Judgment of a Plea, which was in our Court before us 
in Michaelmas Term, in the Thirtieth Year of our Reign, by our Mit between 
Robert Lackey, Leſſee of the Right Honourable Henry Thomas Earl of Carrick, and alſo 
Leſſee of John Cronyn and Mary Mandeville, of a Plea of Treſpaſs and Eje&ment of a 
Farm, as it is ſaid manifeſt Error hath intervened, to the great Damage of the ſaid 
Mary Mandeville, as by her complaint we are informed, we willig that the ſaid Error, 
if any, be duly amended and full and ſpeedy juſtice done to the ſaid ies in this 
behalf, do command you that if Judgment be given thereupon, then the record and 
proceſs of the ſaid plaint with all things touching the ſame, and this writ, you ſend to 
us in our preſent Parliament, immediately after fight or receipt hereof, diſtinctly and 
plainly under your Seal, to the end that the record and proceedings aforeſaid bein 
inſpected, we may further cauſe to be done therein with the aſſent of the Lords Spiritua 
and Temporal in the ſame Parliament being to correct ſaid error, what of right and 
according to the law and cuſtom of our ſaid Kingdom of Ireland will be meet to be done. 
WITNESS our right truſty and right well beloved coufin and counſellor William Earl 
Fitzwilliam, our Lieutenant General and General Governor of our Kingdom of Ireland, 
at Dublin, the third day of February, in the thirty-fifth Year of our Reign. 


T. O'BRIEN, Attorney. Received 9th February, 1795. HAMILTON. HAMILTON. 
Allowed. 
CLONMELL. 
TANKERVILLE CHAMBERLAIN. 
ROBERT BOYD. 


2 


WILLIAM DOWNES, 


WE humbly ſend to the Lord the King, in his preſent Parliament, the record and 


proceedings within ſpecified, with all things relating thereto, as by the within writ we 
are commanded. | 


CLONMELL, (Seal) 

ROBERT BOYD, (Seal. ) 

WILLIAM DOWNES, (Seal.) 
TANKERVILLE - CHAMBERLAIN, (Seal.) 
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BEFORE the Lord the King, at the King's Courts, of Hilary Term in the 


thirty- firſt Vear of the Reign of our Sovereign Lord George the Third, by 
the Grace of God of Great-Britain, France and Ireland, King, Defender 
of the Faith, and ſoforth. Witneſs John Viſcount Clonmell. 


H. and R. CONF AY. 


OUNTY of KILKENNY, to wit, BE IT REMEMBERED, that on Monday next after 
the octave of Saint Hilary, in this ſame term, came before the Lord the King, 
at the King's Courts, Robert Lackey by John Greene his Attorney, and brought into the 
Court of the ſaid Lord the King, then there, his bill againſt Mary Mandeville, in the 
cuſtody of the marſhal and ſoforth, of a plea of treſpaſs and ejectment of a ſarm, and 
there are pledges to proſecute John Doe and Richard Roe, which bill follows in theſe 
words, County of Kilkenny, to wit, Robert Lackey complains of Mary Mandeville, in the 
cuſtody of the marſhal of the marſhalſea of our Sovereign Lord the King, before the King 
himſelf, being of a plea of treſſ and ejectment of a farm, for that whereas the Right 
Honourable Henry Thomas Earl of Carrick, on the third day of January in the year of 
our Lord one thouſand ſeven hundred and ninety-one, at Callan in the county of Kilkenny, 
did demiſe, grant and to farm-let unto the ſaid Robert Lackey, one undivided third part, 


the whole into three equal parts to be divided, of forty meſſuages, forty cottages, forty 


gardens, five mills, five pidgeon-houſes, three hundred acres of arable land, three hundred 
acres of meadow, three hundred acres of wood and underwood, one hundre.| acrcs of furze 


and heath, and one hundred acres of moor and marſh, with the appurtenances, in all that 


and thoſe, the towns and lands of Courtnaboully, otherwiſe Courtnaboly, otherwiſe Court- 
neboely, Mallardftown, otherwiſe called Butler's part of Mallardftown, and ſeveral houſes, 


gardens, lands, cabbins and plotts of ground, in, the town and libertics of Callan, otherwiſe 
called the Burgagery lands, fituate, lying ang being in the county of Kilkenny aforeſaid, 
to have and to hold all fingular the ſaid demiſed premiſes, with the appurtenances, to 
the ſaid Robert Lackey, his executors, adminiſtrators and aſſigns, from the ſaid third day of Ja- 
nuary in the year of our Lord aforeſaid, for and during the term, time and ſpace of ſeven years 
next enſuing, and from thenceforth fully to be compleated and ended; and alſo for that 
whereas John Cronyn, on third day of January in the year of our Lord aforefaid, at 
Callan aforeſaid, in the county of Kilkenny aforeſaid, had demiſed, granted and to 
farm-let to the faid Robert Lackey the faid premiſes, with the appurtenances, to have and 
to hold all and fingular the ſaid demiſed premiſes, with the appurtenances, to the ſaid 
Robert Lackey, his executors, adminiſtrators and aſſigus, from the ſaid third day of Janu- 
ary in the year of our Lord aforeſaid, for and during the term, time and ſpace of ſeven 
years next enſuing, and from thenceforth fully to be compleated and ended, by virtue 
of which ſaid ſeveral demiſes, the aforeſaid Robert Lackey, afterwards, to wit, on the fourth 
day of January in the year of our Lord aforeſaid, entered into the faid demiſcd pre- 
miſes and was thereof poſſeſſed, until ſhe the ſaid Mary Mandeville afterwards, to wit, 
on the fith day of January in the year of our Lord aforeſaid, into the ſaid demiſed 
premiſes with the appurtenances, in form aforeſaid demiſed, with force and arms to wit, 
with ſwords, clubs and ſoforth, in and upon the quict and peaceable poſſeſſion of the 
ſaid Robert Lackey thereof entered and ejected, drove out and removed him the faid 
Robert Lackey from the poſſeſſion of his ſaid farm, his ſaid terms therein not being 
then expired, and the ſaid Robert Lackey being 1o ejected, drove out and removed from 
his poſſeſſion thereof, with-held and ſtill doth with-hold, and then and there brought 
him, againſt the peace of our ſaid Lord the King, and to the damage 


Lackey of one hundred pounds ſterling, and thereupon the ſaid Robert 
Lackey brings his ſuit. and ſoforth. 


AND the ſaid Mary Mandeville by Samuel Aickin her Attorney, comes and defends the 
force and injury when and ſoforth, and faith ſhe is not guilty of the treſpaſs and ejeftment 
of a farm in manner and form as the ſaid Robert Lackey above againft her complains, and 


of this ſhe puts herſelf upon the country, and the ſaid Robert Lackey doth likewiſe, and 
ſoforth. | > 


THEREFORE let a jury thereupon come before the Lord the King, at the King's Courts 


on Saturday next after the octave of the purification of the bleſſed Virgin Mary, by whom 
and ſoforth, and who neither and ſoforth, to recognize and ſoforth, becauſe as well and 
ſoforth, the fame day is given to the parties aforeſaid then. there and ſoforth. 


COUNTY. 


N 


ES 


1 COUNTY of KILKENNY, to wit. THE jury between Robert Lackey, plaintiff, and 
Mary Mandeville, defendant, of a plea of treſpaſs and ejectment of a farm, is reſpited 
defore the Lord the King, at the King's Courts, until Wedneſday next after fifteen days 

85 from the feaſt of Eaſter from thence next enſuing, or before the juſtices of the Lord the 
= King, aſſigned to hold the aſſizes in and for the county of Kilkenny aforeſaid, if they ſhall 
come before according to the form of the ſtatute and ſoforth, on Wedneſday the twentieth 

day of April, at Grace's Old Caftle in and for ſaid county of Kilkenny, for the default of 

the jury becauſe they did not appear. 


THEREFORE let the Sheriff of the county of Kilkenny have their bodies there and ſo. 
forth, the ſame day is given to the parties aforeſaid then there to appear and ſofort h. 


Poſtea. AFTERWARDS, on the day and at the place within contained, before the Honourable 
ö Sir Samuel bradſtreet, Baronet, one of the juſtices of the Lord the King aſſigned to hold 
pleas before the King himſelf, and the Honourable Alexander Crookſhank, one of the 
juſtices of the Bench of the ſaid Lord the King, juſtices of the ſaid Lord the King aſſigned 
to take the aſſizes in and for the county of Kilkenny, by form of the ſtatute and ſo- 
forth, cometh as well the ſaid Robert Lackey as the faid Mary Mandeville, by their Attor- 
nies within named, and the jurors of that jury having been ſummoned likewiſe came, to 
wit, William Goſlia, Edward Ryan, Francis Shearman, John Nixon, Abraham Prim, John 
Lanagan, Garrett Nevill, William Lanagan, Clayton Bayly, Joſeph. Phillips, Denis Cor:..ick, 
Special verdia, and Walter Mathews, who being choſen, tried and ſworn to declare the truth of the iffue | 
8 within contained, upon their oaths ſay, that James Butler, late of Callan in the county 
fide Gif in foe of James of Kilkenny, Gentleman, deceaſed, was, in and before the year one thouſand feven hundred [7 £/ 
previous 10 1781, of one and eighty-one, ſeized in his demeſne as of fee of one undivided third part, the whole / 
—— = -_ Pag into three equal parts to be divided, of and in all that and thoſe the towns, lands and 
_— tenements in the declaration mentioned, and that being ſo ſeized, he did before his death . 
_ TR © wing, to wit, on the third day of November one thouſand ſeven hundred and eighty-one, duly 
34 Nov. 1781, duly make, fign, ſeal, and publiſh his laſt will and teſtament in writing, in the preſence of three 
made and publiſhed his credible ſubſcribing witneſſes, who in his preſence and in preſence of each other ſubſcribed 
their names as witneſſes thereto, and which ſaid laſt will and teſtament is in the words and 
figures following, to wit. | 


will 


Will of James Butler. IN THE NAME OF GOD, AMEN. I James Butler, of Callan in the county of Kilkenny, 
4 Eſquire, being fick of body but of ſound and diſpoſing mind, memory, will and underſtand- 
« ing, do make this my laſt will and teſtameat in writing, revoking and annulling all and 
© every will and wills heretofore by me made, and this and only this to be taken as my 
% laſt will and teſtament. I bequeath my ſoul to God, hoping that through the death 
« and paſſion of my Lord and Saviour Jeſus Chrift to obtain remiſhon of my fins if ever. 
<« laſting, which I pray God grant, Amen. As to my worldly ſubſtance of what kind and nature 
whatever that I am now entitled to, or at any time hereafter may be entitled to, or 
that can be recovered by my repreſentatives, whether real or perſonal, I give, leave, 
* and bequeath unto my nephew Edmond Mandeville of Callan in the county of Kilkenny, 
« Gentleman, during his lite only, ſubje& and liable to the keeping, dieting, cloathing, 
N “lodging and maintaining of my two ſiſters Catherine and Anne Butler, now living with 
989 «© me in Callan, and if any diſagreement ſhould happen that they could not agree, my 
« will and deſire is, that they might then have and be paid the ſum of twenty-five pounds 
« ſterling each yearly during their natural lives or the longeſt liver of them, together 
with two beds and the cloathing and hangings thereof, and furniture of two rooms in 
«© my ſaid houſe in Callan aforeſaid. I alſo leave and bequeath unto Mary Power, daughter 
of John Power and Alice Power otherwiſe Mandeville his wife, the ſum of three hun- 
e dred pounds, to be paid her in about fix years time, and ſet out for uſe, and in caſe the 
« ſaid Mary Power ſhould die before ſhe arrives to the age of eighteen years, the ſaid 
% three hundred pounds to be divided —_— the reſt of the children of the ſaid 
John Power and Alice his wife, and if no ſuch, ſaid Alice Power to receive the intereſt 
« of the ſame during her life, and after her deceaſe to the lawful iſſue of the ſaid Edmond 
C Mandeville. My will is, that as ſoon as it can be reaſonably be done, that one hundred 
« pounds ſterling be paid to Thomas Hackett, of the city of Dublin, Attorney, at twenty- 
« five pounds per year, until the whole is paid. I deſire that all my juſt and legal debts 
to be paid, which are but very inconſiderable, and in a paper hereunto annexed. My 
„vill is, that twenty guineas be paid ſome reaſonable time after my death to Laurence 
«© Hackett, of Sportſville in the county of Kilkenny, Gentleman. And upon the ſaid 
e Edmond Mandeville's performing and obſerving ſtrictly and truly without any trouble 
« or confuſion all the aforcſaid covenants, conditions and agreements, I then leave and 
e bequcath to him as before mentioned, all my real eftates in the county of Tipperary 
„ and county of Kilkenny, to him during his life only, and trom and after the determi- 
e nation of that eſtate, to the ſaid Edmond Mandeville's lawful iſſne male and the lawful 
«© iſſue male of ſuch heirs, the eldeſt always of ſuch ſons of the ſaid Edmond Mandeville 
to be always preferred before the youngeſt according to their ſeniority in age and priority 
„ in birth, and for want of ſuch lawful iſſue male in the ſaid Edmond Mandeville, to the 
— Right Honourable Lord Carrick and his lawful ifſue male, ſubject and liable to the ſum 
of three hundred pounds fterling, to be paid to the iſſue of the ſaid John Power and 
Alice Power otherwiſe Mandeville; and if no ſich itfue. to the ſaid John Power and 


« Alice 


Death of James Butler 
20th Nov. 1781, un- 
married and without iſſue. 


By virtue of ſaid will, 
Edmond Mandeville en- 
tered and became ſeiſed 
of ſaid one undivided 
third of ſaid premiſſes. 


1 ey 
11 an 1788, 
= | for one year, 


With intent that Aickin 
might take a releaſe of the 
reverſion during the life of 
Edmond. 

By virtue thereof and 
by force of the ſtatute, 
Samuel Aickin became 
poſſeſſed. 

And the ſaid Aickin 
being ſo poſſeſſed, the 
ſaid 3 on 1 — 2 

anuary, 1788, rel 
2 to ſaid 
Aickin the premiſes in the 

tion. 


| To hold ſaid premiſes 
| for the lite of ſaid &dmond 

| | with intent that faid 
| Aickin ſhould be tenant 


to the frechold, 


For the purpoſe of 


ſuſtering a recovery. - 


Agreed between the 
parties to ſaid laſt menti- 
oned deed that the reco- 
very or other aſſurances, 
ſhould enure to the ſole 
ute of ſaid Edmond, his 
heirs and aſſigns for ever. 


I 


et Alice his wife, or the longeſt liver of them, and from and after the dotermination of the | 


« ſaid eſtates to the uſe of the Right Honourable John Scott, Eſquire, and after his deceaſe 
« to the uſe of his lawful iſſue male, the eldeſt always taking place of the youngeſt ; who is 
« very well acquainted with the nature and circumſtances of the above eſtates, and will not 
« ſuffer wrong to be done to thoſe in remainder before him. I defire that Betty Goſs may 


cc have the run of the houſe as uſual, and be paid forty ſhillings yearly during her life. 


« And I do appoint and conſtitute the ſaid Edmond Mandeville as ſole executor. In 
« Witneſs whereof, I hereunto fix my hand and ſeal this third day of November 1781 
« eighty-one. I deſire to be buried in Callan in the moſt private manner. 
| « JAMES BUTLER. (Seal) 
« Signed, ſealed and publiſhed by the teſtator in our preſence, who have ſubſcribed our 
« names in his preſence and in the preſence of each other. T, Butler. Michael Dwyer. 
« Laurence Hackett.” et ws 


AND the ſaid jurors upon their ſaid oaths further ſay, that afterwards to wit, on the 
twentieth day of ſaid month of November one thouſand ſeven hundred and eighty-one, the 
ſaid James Butler died ſeized as aforeſaid, unmarried and without iflue, and without. 
altering or revoking his ſaid laſt will and teſtament, and that afterwards the ſaid Edmond 
Mandeville by virtue of and under the aforeſaid laſt will and teſtament entered into and 
became ſeized of ſaid one undivided third part of ſaid towns, lands and premiſſes as the 
law requires. ; 


AND the jurors aforeſaid upon their oaths further ſay, that the ſaid Edmond Mandeville 
being ſo ſeiſed as aforeſaid, he the ſaid Edmond Mandeville on the eleventh day of 
January in the year of our Lord one thouſand ſeven hundred and eighty-eight, by a 
certain indenture then made between him the ſaid Edmond Mandeville, by the name 
and deſcription of Edmond Mandeville, late of Callan in the County of Kilkenny, but 
then of the City of Waterford, Gentleman, of the firſt part, and Samuel Aickin by the 
name and deſcription of Samuel Aickin of the City of Dublin, Gentleman, of the other part, 


and to the faid jurors alſo in evidence ſhewn, for and in conſideration of five ſhillin 


ſterling to the ſaid Edmond Mandeville by the ſaid Samuel Aickin in hand paid,. 
bargained and ſold unto the ſaid Samuel Aickin the ſaid one undivided third part, 
the whole into three equal parts to be divided, of and in all that and thoſe the ſaid 
towns, lands and tenements in the declaration mentioned; to have and to hold from 
the day next before the day of the date of the ſame indenture, for and during and unto 
the full end and term of one whole year, from thence next following, and fully to be 
compleated and ended, to the intent that by virtue thereof, and by force of the 
ſtatute for transferring uſes into poſſeſſion, the ſaid Samuel Aickin might be in the actual 
ſſeſſion thereof, and enabled to take a grant and releaſe of the reverſion thereof to 
im and his aſſigns, during the life of him the ſaid Edmond Mandeville, and that by 
virtue thereof and by force of the ſtatute for transferring uſes into poſſeſſion, the ſaid 
Samuel Aickin became poſſeſſed of the lands and tenements aforeſaid, for the term 
aforeſaid, and that being ſo thereof poſſeſſed, and the ſaid Edmond Mandeville being ſeiſed 
of the reverſion thereof as the law requireth, afterwards to wit, on the twelfth day of 
January in the year of our Lord one thouſand ſeven hundred and eighty-eight, by a 
certain other indenture then made between the ſaid Edmond Mandeville by the name 
and deſcription of Edmond Mandeville late of Callan in the County of Kilkenny but 
then of the City of Waterford, Gentleman, of the firſt part, and the {aid Samuel Aickin 
by the name and deſcription of Samuel Aickin of the City of Dublin, Gentlcman, of the 
ſecond part, and Arthur O'Neal of the City of Waterford, Merchant, of the third part, 
and to the Jurors aforcſaid alſo in evidence ſhewn, in conſideration of the ſum of ten 
ſhillings to the ſaid Edmond Mandeville by the ſaid Samuel Aickin then paid, he the 
{aid Edmond Mandeville granted, bargained, ſold, releaſed and confirmed unto the ſaid 
Samuel Aickin then being in his poſſeſſion as aforeſaid, the lands and premiſſes atorelaid 
in the declaration mentioned, and all the eftate, right, title, intereſt, truſt, property, 
claim and demand whatſoever, at law or in equity of him the ſaid Edmond Mandeville, 
of, in, to or out of the ſame towns, lands, tenements, hereditaments and premiſes, or 
any and every part and parcel thereof, to have and to hold the ſaid towns, lands, 
tenements, hereditaments and premiſes, with their and every of their appurtenances, unto 
the ſaid Samuel Aickin and his aſſigns, during the life of him the ſaid Edmond Mandeville, 
to the intent end purpoſe that the ſaid Samuel Aickin might be and become a perfect 
tenant to the freehold of the ſaid lands, tenements and premiſes, to the end that one 
or more good and perfect common recovery or recoveries might be had and ſuffered of faid 
lands 3 tenements, and that it was thereby declared and agreed upon, by and between the 
ſaid parties, that from and after ſuffering and perfecting the ſaid common recovery, the ſaid 
recovery and all and every other common recovery and- recoveries, ſines, conveyanccs and 
aſſurances in the law whatſoever, had, made, levied, ſuffered or executed, or thereatter to 
be had, made, levied, ſuffered or executed of the ſaid lands and tenements, or any part 
thereof, by or between the parties to the ſaid indenture, or any of them, or whereuntv 
they or any cf them were or ſhould be parties or privies ſhould cnure, and the recoverer 
in the ſaid recovery named or to be named, and his heirs ſhould ſtand and be ſeiſed 
of the ſaid premiſes, and of every of them, and of every part and parcel thereof, to the 
ſole and only uſe and behoof of the ſaid Edmond Mandeville, his heirs and aſſigns for 
ever, and to and for no other uſe. truſt. intent or purpoſe v hatſoever, by virtue har 
the 


By virtue whereof ſaid 
8. Aickin became ſeiſed 
of ſaid premiſes, 


Hillary 17 levi- 
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ed of ſaid undivided third 
part. 


1 
the faid Samuel Aickin became and was ſeiſed of the tenements aforeſaid, in the 
declaration aforeſaid mentiond, as the law requires. 


AND the ſaid Jurors upon their ſaid oaths further ſay, that afterwards to wit, in Hilary 
Term in the twenty-eighth yeaxy of the reign of our ſaid Lord the King, the ſaid Edmond 
Mandeville being ſeized as aforeſaid, a certain fine was levied of the ſaid one undivided 
third part of ſaid lands and premiſes in the declaration mcntioned, in the court of our Lord 
the King, before Hugh Carleton, Eſquire, Robert Hellen, Eſquire, Thomas Kelly, Eſquire, 
and Alexander Croo k, * juſtices of the Bench, at the King's Courts; which 
ſaid fine is in the words and figures following, to wit, County of Kilkenny to wit, 
this is the final a t made in the court of the Lord the King, at the King's Courts, 
on the octave of Saint Hilary, ink the twenty-eighth year of the reign of George the 
[! the Grace of God, of Great Britain, France and Ireland King, Defender of the 
Faith ſoforth ; and afterwards allowed and recorded in Eaſter Term, in the ſaid twenty- 
eighth year of the reign of the ſaid King, before Hugh Carleton, Eſquire, Robert Hellen, Eſquire, 
Thomas Kelly, Eſquire, and Alexander Crookſhank, Eſquire, juſtices, and others of the ſaid Lord 
the King's Nathfül ſubjects then there preſent, between Samuel Aickin of the city of Dub- 
Iin, Gentleman, Plaintif, and Edmond Mandeville, late of Callan in the county of Kilkenny, 
but now of the city of Waterford, Gentleman, Deforcient, of one undivided third part, 
the whole into three equal parts to be divided, of forty meſſuages, forty cottages, forty 


' gardens, five mills, five pidgeon-houſes, three hundred acres of arable land, three hundred 


25th Jan , 1788, 
Otros 
of entry 1 
Aickin; 


by which writ he demand- 
againſt ſaid Aickin ſaid 
undivided third part; 


faid Aickin vouched to 
warranty ſaid Edmond; 


fai+ Edmond vouched to 
warranty Thomas Bike ; 


| acres of meadow, three hundred acres of wood and underwood, one hundred acres of furze 


and heath, and one hundred acres of moor and marſh, with the appurtenances, in all 
that and thoſe the towns and lands of Courtnaboully, otherwiſe Courtnabolly, otherwiſe 
Courtneboely, Mallardſtown, otherwiſe called Butler's part of Mallardſtown, and ſeveral 
houſes, gardens, lands, cabbins, plots of ground and tenements, in the town and liberties of 
Callan, otherwiſe called the Burgagery Lands, fituate, lying and being in the county 
of Kilkenny aforeſaid ; whereupon a plea of covenant was ſummoned between them in the 
ſame court, to wit, that the Rid ond hath acknowledged the one undivided third 
part of the whole, into three equal parts to be divided, of the tenements aforeſaid with 
the appurtenances, to be the right of him the ſaid Samuel, as thoſe which the ſaid Samuel 
hath of the gift of the ſaid Edmond, and the ſame he hath remiſed and quitted claim 
from him the ſaid Edmond and his heirs, to him the ſaid Samuel and his heirs for ever; 
and moreover the ſaid Edmond hath granted for himſelf and his heirs, that they will war- 
rant to the ſaid Samuel and his heirs, the one undivided third part, the whole into three 
equal s to be divided, of the tenements aforeſaid with the appurtenances, againſt him 
the ſaid Edmond, and his heirs for ever, and for this recognition, remiſe, quit claim, 
1 and agreement, the ſaid Samuel hath given to the ſaid Edmond, one ſpar- 
row hawk. | 


AND the jurors aforeſaid upon their oath aforeſaid, further fay, that the faid Samuel 
Aickin being ſo ſeiſed, the ſaid Arthur O'Neil, on the twenty-fifth day of January in 
the twenty-eighth year of the reign of our ſaid now Lord the King, out of the Court 
of Chancery of our Lord the now King, proſecuted againſt the ſaid Samuel Aickin by 
the name of Samuel Aickin of the city of Dublin, Gentleman, a certain writ of the ſaid 
Lord the King of entry de ſeizen en le poſt, returnable before the P of our ſaid Lord 
the King of the Bench at Dublin, on the purification of the bleſſed Virgin _ then next 
following; by which ſaid writ the ſaid Arthur O'Neill demanded againſt the ſaid Samuel 
Aickin the lands and tenements aforeſaid, by the name of one undivided third part, the 
whole into three equal to be divided, of forty meſſuages, forty cottages, forty gar- 
dens, five mills, five pidgeon-houſes, three hundred acres of arable land, three hundred 
acres of meadow, three hundred acres of wood and underwood, one hundred acres of furze 
and heath, and one hundred acres of moor and marſh, with the appurtenances, in all 
that and thoſe the towns and lands of Courtnaboully, otherwiſe Courtnaboly, otherwiſe 
Courtneboely, Mallardſtown, otherwiſe called Butler's part of Mallardſtown, and ſeveral 
houſes, gardens, lands, cabbins, plots of ground and tenements, in the town and liberties of 
Callan, otherwiſe called the Burgagery Lands, fituate, lying and being in the county of 
Kilkenny aforeſaid, as his right and inheritance, and into which the ſaid Samuel hath 
not entry until after de /eizen, which Hugh Blake thereof unjuſtly and without judgment 
made to the ſaid Arthur, within twenty years then laſt paſt ; and whereupon he ſaid that he him- 
ſelf was ſeiſed in his demeſne as of fe and right in the time of peace, in the time of the 
{aid Lord the King, by taking the profits thereof to the value and ſoforth, and wherein 
and ſoforth, and wherefore he brought his ſuit and ſoforth; and the ſaid Samuel perſon- 
ally came and. defended his right, when and ſoforth, and thereupon called to warranty 
the faid Edmond Mandeville, who was then perſonally preſent in Court, and freely war- 
ranted the ſaid third part with the appurtenances, and ſoforth; and thereupon the ſaid 
Arthur demanded againſt the ſaid Edmond Mandeville, tenant by his warranty, the ſaid 
third part with the appurtenances, in form aforeſaid, and ſoforth; and whereupon he ſaid 
he was feiſed of the ſaid third part, with the appurtenances in his demeſne as of fee and 
right in the time of peace, in the time of the preſent Lord the King, by taking the 

rofits thereof to the value and ſoforth, and wherein and ſoforth, and therefore he brought 
bis fuit and ſoforth; and the faid Edmond, tenant by his warranty, defended his right 
when and ſoforth, and thereupon further called to warranty Thomas Blake, who was then like- 

| wile 


{RC 


1 
wiſe perſonally preſent in Court, and freely warranted the ſaid third part with the appurte- 
nances to him, and ſoforth; and thereupon the ſaid Arthur demanded againſt the faid 
Thomas, tenant by his warranty, the third part with the appurtenances, in form aforeſaid, 
and ſoforth; and whereupon he ſaid that he was ſeiſed of the ſaid third part, with the 
appurtenances in his demeſne as of fee and right in the time of peace, in the time of 
the preſent Lord the King, by taking the profits thereof, to the value and ſoforth, and 


wherein and ſoforth, and brought his ſuit and ſoforth ; and the ſaid Thomas, tenant by 
his warranty, defended his right when and ſoforth, and ſaid that the faid Hugh did not 


diſſeize the {aid Arthur of the ſaid third part with the appurtenances, as the faid Arthur 
Ifuetendered by Thomas. by his faid writ and declaration above ſuppoſed, and of this he puts himſelf on the County, 

0 Imparlance. and ſoforth; and the ſaid Arthur prayed leave to imparle, and he had it and ſoforth; 
, and afterwards the ſaid Arthur came again perſonally into Court the ſame Term, and 
the ſaid Thomas (though . came not again but departed in contempt 

Judgement. of the Court, and made default, therefore it was / eonfidered by the ſaid Court that the 


ſaid Arthur ſhould recover againſt the ſaid Samuel, full ſeiſen of the ſaid third part with 
the appurtenances, and that the ſaid Samuel ſhould have of the land of the ſaid Edmond 
to the value and ſoforth; and that the faid Edmond ſhould have of the land of the 
. | {aid Thomas, to the value and ſoforth; and the ſaid Thomas in mercy and ſoforth ; and 
| thereupon the ſaid Arthur prayed a writ of the Lord the King, to be directed to the 
Wii of ſeizen. Sheriff of the County of Kilkenny aforeſaid, to cauſe full ſeizen of the ſaid third part 
f with the appurtenances, to be delivered to him, and it was ted to him, returnable 
in, fifteen days from Eaſter day then next, at wiich day before the ſaid Juſtices, came 
| 1 the ſaid Arthur perſonally, and t e ſaid Sheriff, namely Richard Ball, Eſquire, then returned 
| that he by virtue of the ſaid writ to him directed on the twenty-fixth of February then 
| laſt , cauſed ſull ſeiſin of the ſaid third part, with the appurtenances, to be delivered to 
| by virtue whereof faid the ſaid Arthur, as by the ſaid writ he was commanded ; by virtue whereof the ſaid Arthur 
| _ into the lands and tenements aforeſaid entered, and became ſeiſed as the law requires. 


| Samuel Aickin in the AND the ſaid jurors upon their ſaid oaths further ſay, that Samuel Aickin in the ſaid 
lin de deeds and fine named, and Samuel Aickin the tenant to the præcipe in the ſaid recovery, 
the were one and the ſame perſon, and alſo that the ſaid Edmond Mandeville in the ſaid deeds 
and fine named, and Edmond Mandeville in the ſaid recovery named, were one and the 
| in ſaid deeds and ſame perſon. 


| Sale Edmond Mande. AND the jurors aforeſaid on their oaths aforeſaid further ſay, that the ſaid Edmond 
i! ville being ſo ſeiſed, died Mandeville being ſo ſeized of the aforeſaid lands and premiſſes, died on the ſeventh of 
| 20 l Ei ber k- May one thouſand ſeven hundred and ninety, leaving no iſſue living, but leaving the De. 


| ing Defendant enſient of fendant enſient of a daughter, who was fince born, to wit, Mary Frances, who is now 
| 1 1 8 living, and is the heireſs at law of the ſaid Edmond Mandeville. 


j Said Edmond after the AND the ſaid jurors upon their oaths further ſay, that the ſaid Edmond Mandeville in 
W-: death of ſaid James But- 


id ſome of his debrs his life-time and after the death of the ſaid James Butler, paid ſome of the debts of the 
legacies. {aid James Butler, and ſome of his legacies. 


. The. Bd. of Game AND the ſaid jurors aforeſaid upon their ſaid oaths further ſay, that the ſaid Henry- 


| | ſaid will named, the ame Thomas Earl of Carrick in the declaration named, and the Right Honourable Lord Car- 


| perſon. rick in the will and teſtament aforeſaid of the ſaid James Butler named, 1s one and the 
| ſame perſon. | 

| 29th D AND the jurors aforeſaid further upon their oaths ſay, that the ſaid Henry-Thomas Earl 

| COIN of Carrick afterwards to wit, on the twenty-ninth day of November, as of Michaelmas 

| Term in the thirty firſt year of the reign of the ſaid Lord the now King, entered a claim on 


{aid fine, which is in the words and figures following, to wit. 


« Of Michaelmas Term in the thirty-firſt year of the reign of King George the Third, 
J «* and ſoforth. County of Kilkenny, to wit. Be it remembered, that on the twenty-ninth 
| % day of November in the thirty-firſt year of the reign of our Lord George the Third, 
WM % King of Great Britain and ſoforth, the Right Honourable Henry-Thomas Earl of Carrick 

| „ by John Greene his Attorney, came here into Court and entered his claim to the within 
| fine levied in the Court of the ſaid Lord the King, on the octave of Saint Hilary in the 
| | | „ twenty. eighth year of the reign of the ſaid King, between Samuel Aickin of the city of 
| „ Dublin, deforciant, for all the meſſuages, lands and tenements, with the appurtenances 


« in the ſaid fine ſpecified, and it is granted to him by the Court and ſoforth. John Greene, 
Attorney for the claimant.” | | 


. Ronen Ay: AND the ſaid jurors upon their ſaid oaths further ſay, that afterwards on the twenty. 


miſſes by Lord Carrick eighth day of December one thouſand ſeven hundred and ninety, the ſaid Henry Thomas 
| to avoid ſaid fine. Earl of Carrick made an actual entry on the ſaid towns, lands and premiſſes in the decla- 


Seifin of Lord Carrick ration mentioned to avoid the ſaid fine, and became ſeized of ſaid towns, lands and pre- 
by ſaid entry. miſſes as the law requireth, 


* 1 * 
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n AND the ſaid jurors upon their ſaid oaths further ſay, that afterwards to wit, on the 
demiſed the ſaid premiſſes t wenty- eighth day of December one thouſand ſeven hundred and ninety, the ſaid Henry. 
| | 333 Thomas Earl of Carrick being ſeized as aforeſaid, at Callan aforeſaid in the county of Kil- 


yearly rent. | kenny 


EF 1 . s 


kenny aforeſaid, by indenture of leaſe. by him duly ſigned, ſcaled and executed, to the 
jurors in evidence ſhewn, demiſed, granted, and to farm let to the aforeſaid John Cr.nyn 
the towns, lands and premitles in the declaration mentioned, 2 and to hold the ſaid 
demiſed premiſes, with the rights, members and appurtenances thereunto belonging or in 
any wiſe appertaining unto the ſaid John Cronyn, his executors, adminiſtrators and aſſigns, 
from the firſt day of Novembei then laſt, for and during the term, time and ſpace of 
fifteen years from thenceforth next enſuing, fully to be compleated and ended, yielding 
and paying therefore and thereout yearly and every year during the ſaid term unto the 
ſaid Henry Thomas Earl of Carrick, his heirs and aſſigns, the yearly rent or ſum of three 
hundred and fifty pounds Herling, to be paid by equal portioj.s and half yearly payments, = 
on every firſt day of May and firſt day of November in each and every year during tze 
term thereby granted, over and attove all taxhs, charges and impoſitions whatſoever (quit- 422 wad 
rent and crown-rent excepted). . NY 2 


AND the faid jurors upon their ſaid oaths further ſay, that by virtue of ſaid demiſe the 
ſaid j hn Cronyn entered into faid towns, lands and premiſes, and became poſſeſied of 
ſaid towns, lands and premiſes as the law required, and being ſo poſſeſſed thereof, 
afterwards to wit, on the third day of January one thouſand ſeven hundred and ninety- 
Said Cronyn being fo one, at Callzn aforeſaid in the County of Kilkenny aforeſaid, the ſaid John Cronyn 
poſſeſſed, demiſed faid demiſed, granted, ſet and to farm-let, the ſaid towns, lands and premiſes to the ſaid 

to Robert Lac- 8 . : | 

y for ſeven years. Robert Lackcy, to have and to hold ſal towns, lands and premiſes to the ſaid Robert 

Lackey and his aſſigns, from the faid third of January one thouſand ſeven hundred 
By virtue of which Robert and ninety-one, for and during the term of ſeven years next enſuing, and that by virtue 
Lackey entered and be. of ſaid laſt mentioned demiſe the ſaid Robert Lackey afterwards to wit, on the fourth 
——— * day of January one thouſand ſeven hundred and ninety-one, entered into ſaid towns, lands 
and premiſes, and became poſſeſſed of ſaid towns, lands and premiſes as the law required. 


5th January 1791, uid AND the faid jurors upon their ſaid oaths further ſay, that the ſaid Mary Mandeville 
Mary ——_— — afterwards to wit, on the fifth day of January one thouſand ſeven hundred and ninety- 
wy one, at Callan aforeſaid, with force and arms entered into the ſaid towns, lands and 
remiſes, in and upon the poſſeſſion of the faid Robert Lackey, and him the ſaid 
Robert Lackey from his ſaid farm, his ſaid term therein not yet ended, ejected, drove 
. for the opinion out and removed, as the ſaid Robert Lackey within complaineth againſt her; but whether 
— upon the whole of the matter aforeſaid, above found in form aforeſaid, the ſaid Mary 
Mandeville is guilty in law of the treſpaſs and ejectinent aforeſaid or not, the ſaid Jurcrs 

are entirely ignorant and pray the advice of the Court here; and if upon the whole matter 

aforeſaid found in form aforeſaid it ſhall ſeem to the Court here that the ſaid Mary Mande- 

ville is guilty in law of the treſpaſs and ejectment within written, then the ſaid jurors ſay 

upon their ſaid oaths that the 410 Mary Mandeville is guilty of the ſaid treſpaſs and 

ejectment as the ſaid Robert Lackey above complaineth againſt her, and they aſſeſs the 

damages ot the ſaid Robert Lackey on that occaſion beſides his coſts and charges expended 

by him about his ſuit in this behalf, to fix pence; and for thoſe coſts and charges to forty 

ſhillings; and if upon the whole matter aforeſaid above found in form aforeſaid, it ſhall 

ſeem to the Court here that the ſaid Mary Mandeville 1s not guilty in law of the treſpaſs 

and ejectment atoreſaid, then the ſaid jurors ſay upon their ſaid oaths that the ſaid Mary 

Mandeville is not guilty of the treſpaſs and ejectment aforeſaid as ſhe within in picading 

for herſelf hath alledged, and they afleſs the coſts of the ſaid Mary to fix pence and ſoforth. 


Continuances. BUT becauſe the Court of the ſaid Lord the King is willing to adviſe before it gives 

judgment of and upon the premiſſes, a day therefore is given to the parties aforrſaid be- 

fore the Lord the King at the King's Courts, until Friday next after the Morrow of the 

Trinity 1791. Holy Trinity, to hear judgment of and upon the premiſſes, becauſe the Court of the ſaid 
Lord the King now here are not yet thereof, and ſoforth. 


Like. AT which day, before the Lord the King, at the King's Courts, come the aforeſaid par- 

| ties by their ſaid Attornies ; but becauſe the Court of the Lord the King is willing to ad- 

viſe before it gives judgment of and upon the premiſſes, a day therefore is given to the 

parties aſoreſaid before the Lord the King at the King's Courts, until Monday next after 

Michaelmas 1791. the Morrow of All Souls, to hear judgment of and upon the premiſſes, becauſe the Court 
of the ſaid Lord the King now here are not yet thereof, and ſoforth. 


Like. AT which day, before the Lord the King at the King's Courts, come the parties afore- 
ſaid by their ſaid Attcrnies ; but becauſe the Court of the Lord the King is willing to ad- 
viſe before it gives judgment of and upon the premiſſes, a day therefore is given to the 
parties aforcſaid before the Lord the King at the King's Courts, until Monday next after 

Hilary 1792- the Octave of Saint Hilary, to hear judgment of and upon the premiſſes, becauſe the Court 
of the ſaid Lord the King now here are not yet thereof, and ſoforth. | | 


Like. AT which day, before the Lord the King at the King's Courts come the parties aforeſaid 
by their ſaid Attornies; but becauſe the Court of the Lord the King is willing to adviſe 
before it gives judgment of and upon the premiſſes, a day therefore is given to the parties 
aforeſaid before the Lord the King at the King's Courts, until Wedneſday next after fifteen 

Eaſter 1992. days from the Feaſt of Eaſter, to hear judgment of and upon the premiſles, becauſe the 
Court of the ſaid Lord the King now here are not yet thereof, and ſoforth. 


AT 


T. 1792. 


M. 1792. 


H. 1793. 


z. 1793 


T. 1793. 


E. 1794 


Like. 


T. 1794+ 


of Saint Hilary, to hear judgment of = upon the premiſſes, becauſe the Court 


* 


Ar which day, before the Lord the King at the King's Courts, come the parties afore - 
ſaid by their ſaid Attornies; but becauſe the Court of the Lord the King is willing to 


adviſe before it gives judgment of and upon the premiſſes, a day therefore is given to the 
parties aforeſaid before the Lord the King at the King's Courts, until Friday next aftet 
the Morrow of the Holy Trinity, to hear judgment of and upon the premiſſes, becauſe the 
Court of the faid Lord the King now here are not yet thereof, and ſoforth. 


AT which day before the Lord the King at the King's Courts, come the parties afore- 
ſaid by their ſaid Attornies, but becauſe the Court of the Lord the King is willing to 


adviſe before it gives judgment of and upon the premiſſes, a day therefore is given to 
the parties abel deforg the * 2 King aty the King's Courts, until Tueſday next 
after the morrow of All Is, to judgment of and upon the premiſes, becauſe the 
Court of the ſaid Lord the King now here, are not yet thereof and ſoforth. 


AT which day before the Lord the King at the King's Courts, come the parties aforeſaid, by 
their ſaid Attornies, but becauſe the Court of the Lord the King is willing to adviſe before 
it gives judgment of and upon the premiſes, a day therefore is given to the parties afure- 
ſaid before the Lord the King at the King's Courts, until Wedneſday next after the oQtave 


of the 


ſaid Lord the King now here, are not yet thereof aud ſoforth. 


AT which day before the Lord the King at the King's Courts, come the aforeſaid par- 
ties by their ſaid Attornies, but becauſe the Court of the Lord the King is willing to 
adviſe before it gives judgment of and upon the premiſes, a day theretore is given 
to the parties aforeſaid, ' before the Lord the King at the King's Courts, until Wedneſday 
next after fifteen days from the Feaſt of Eaſter, to hear judgment of and upon the pre- 
miſes, becauſe the Court of the ſaid Lord the King now here, are not yet thereof and ſoforth. 


AT which day before the Lord the King, at the King's Courts, come the pa 
aforeſaid by their faid Attornies, but becauſe the Court of the Lord the King is wil- 
ling to adviſe before it gives judgment of and upon the premiſes, a day therefore is given 
to the parties aforeſaid before the Lord the King, at the King's Courts, until Friday 
next after the morrow of the Holy Trinity, to hear judgment of and upon the premiſes, 
becauſe the Court of the ſaid Lord the King now here, are not yet thereof and ſoforth. 


AT which day before the Lord the King at the King's Courts, come the parties afore- 
ſaid by their ſaid Attornies, but becauſe the Court of the Lord the King is willin gto 
adviſe before it gives jadgment-of amt upon the” premiſes, a day therefore is given to 
the parties aforeſaid, before the Lord the King at the King's Courts, until Wedneſday 
next after the morrow of All Souls, to hear judgment of and upon the premiſes, becauſe 
the Court of the ſaid Lord the King now here, are not yet thereof and ſoforth. 


AT which day before the Lord the King at the King's Courts, come the parties afore- 
ſaid by their ſaid Attornies, but becauſe the Court of the Lord the King is willing 
to adviſe before it gives judgment of and upon the premiſes, a day therefore is given 
to the ies aforeſaid before the Lord the King at the King's Courts, until Thurſd 


| a 
next after the octave of Saint Hilary, to hear judgment of and upon the premiſes, as | 
the Court of the faid Lord the King now here, are not thereof and ſoforth. 


At which day before the Lord the King at the King's Courts, come the parties afore- 
ſaid by their {aid Attornies, but becauſe the Court of the Lord the King is willing to 
adviſe before it gives judgment of and upon the premiſes, a day therefore is given to 
the parties aforeſaid before the Lord the King at the King's Courts, until Wedneſday next 
after fifteen days from the Feaſt of Eaſter, to hear judgment of and upon the premiſes. 
becauſe the Court of the ſaid Lord the King now here are not yet thereof and ſoforth. 


AT which day before the Lord the King at the King's Courts come the parties aforeſaid 
by their ſaid Attornies, but becauſe the Court of the Lord the King is willing to adviſe 
before it gives judgment of and upon the premiſes, a day therefore is given to the par- 
ties afbrenid before the Lord the King at the King's Courts, until Friday next aſter 
the morrow of the Holy Trinity, to hear judgment of and upon the premiſes, becauſe the 
Court of the ſaid Lord the King now here, are not yet thereof and ſoforth. 


AT which day before the Lord the King at the King's Courts, come the parties afore- 
ſaid by their Aid Attornies, but becauſe the Court of the Lord the King is willing to 
adviſe before it gives judgment of and upon the premiſes, a day therefore is given to the 
parties aforeſaid before the Lord the King at the King's Courts, until Thurſday next 
after the morrow of All Souls, to hear judgment of and upon the premiſes, becauſe the 
Court of the ſaid Lord the King now en. are not yet thereof and ſoforth, | 


AT which day before the Lord the King at the King's Courts, come the partics aforeſaid by 
their ſaid Attornies, but becauſe the Court of the Lord the King is willing to adviſe 


before it gives judgment of and upon the premiſes, a day therefore is given to the Dar- 
ties aforeſaid before the Lord the King at the King's Courts, until Friday next aſter the 


octave of Saint Hillary, to hear judgment of and upon the premiſes, upon which all and 
ſingular the premiſes being ſeen, and by the Court of the ſaid Lord the King here, more fully 


underſtood, 


rties 
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underſtood, and upon mature deliberation thereof being had, it appears to the Court of 
Ophlas of he Court e King here, that the id Mary Mandeville is guilty. of the treſpaſs and 


ejectment of a farm, in manner and form as the faid Robert Lackey by his faid bill complained. 


K ae Court IT is therefore conſidered, that the. ſaid Ro Lackey dq; recover againſt ſhe ſaid Mary 
| Kg —— » Bench. Mandeville * terips yet to cone of? the ſaid dmiſed premiſſes with the ap- 
* 5 -  partenances, and his damaged,” * 3 L 99,0, 


* 


- * 
* * / F.. 


56 / 


WHEREUPON the Sheriff of the county of Kilkenny is commanded, that without delay 
he cauſe the ſaid Robert Lackey to have br np rage of his ſaid terms yet to come and 
unexpired, of and in the ſaid demiſed premiſſes with the appurtenances, and in what man- 
ner and ſoforth, he ſhould make appear before the Lord the King at the King's Courts, on 


1 next after fifteen days from the Feaſt of Eaſter from thence next enſuing, and 
0 ort . | | 


Ex% by ROBERT HAMILTON, Deputy Prothonotary. 


A true Copy, 23d February, 1795. 
— JOHN GAYER, D. Cler. Parl. 


Aﬀignment of Erw. AND afterwards, to wit, on the twenty-fixth day of February in the thirty. fifth year of 
the reign of our Sovereign Lord George the Third, King of Great Britain and ſoforth, 
before our ſaid Lord the King and the Lords Spiritual and Temporal in the preſent Parlia- 
ment aſſembled, comes the ſaid Mary Mandeville in her proper perſon, and ſays, that in 
the record and proceedings aforeſaid, and in the rendition of the judgment aforeſaid, there 
is manifeſt error, in this, for that the judgment of ſaid Court of King's Bench is given 
for the ſaid Robert Lackey as leſſee of the Right Honourable Henry Thomas Earl of Car- 


ric and alſo leſſee of Jqhn Crongg- w by the law of the, the judgment of the 
— ©; burt f King's Bench ey ess end- Nef che ſaid Mary 
Mandeville; and the ſaid Mary prays that the judgment aforeſaid and others in the record 

and proceedings aforeſaid may be reverſed, annulled and altogether held as a nullity, and 


2 ſhe may be reſtored to all whatſoever ſhe has loſt by occaſion of the judgment afore- 
_ ſaid. 


3 AND the ſaid Robert Lackey by John Greene his Attorney, comes here into Court, and 
3 having heard the errors aforeſaid ſaith, that there is no error either in the record and 
proceedings aforeſaid, or in the rendering of the judgment aforeſa d; and the ſaid Robert 
Lackey therefore prays that the ſaid record and proceedings and the matters abe aſſigned 
for error may be examined, and that the judgment aforeſaid may be in all things affirmed. 


Mary Mandeville, Widow of Plaintiff wif" 
Ed mond Mandeville, Error. * 


5 bert Lackey, Leſſee of the 

+ Right Honourable Henry. _ 
Thomas, Earl of Carrick, > Defendant. 
= -.: and alſo Leſſee of John ; 
LCronyn,. | 


COPY of: a WRIT OF ERROR of the third my 
February, one thouſand ſeven hundred and ninety- 
five, and the whole RECORD as ſent up yoo - 
the Court of King's Bench; the Plaintiff's 

ment of Errors — the Defendant's joĩnder in 
ror, 1. now before Parliament. 


"Tb bean vt he Bar of the Houſe of Lords on 


N 


* W iſt of May 1795 · | 
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